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construction features, consider using a
bid schedule with—

(1) A first or base bid item covering
the work generally as specified; and

(2) A list of priorities that contains
one or more additive or deductive bid
items which progressively add or omit
specified features of the work in a stat-
ed order of priority. (Normally, do not
mix additive and deductive bid items in
the same solicitation.)

(b) Before opening the bids, record in
the contract file the amount of funds
available for the project.

(c) Determine the low bidder and the
bid items to be awarded as follows—

(1) Use the recorded amount of avail-
able funds to determine the low bidder,
which will be the bidder that—

(i) Is otherwise eligible for award;
and

(ii) Offers the lowest aggregate
amount for the first or base bid item,
plus or minus (in order of listed prior-
ity), those additive or deductive bid
items that provide the most features
within the funds available.

(2) Evaluate all bids, including those
using the procedures in 219.7203, on the
basis of the same additive or deductive
bid items.

(i) If adding another item from the
bid schedule list of priorities would
make the award exceed the available
funds, skip that item and go to the
next item from the list of priorities.

(ii) Add the next item if an award can
be made that includes the item and is
still within the available funds.

(3) Use the list of priorities only to
determine the low bidder. After deter-
mining the low bidder, an award may
be made on any combination if—

(i) It is in the best interests of the
Government;

(ii) Funds are available at time of
award; and

(iii) The low bidder’s price for the
combination is less than the price of-
fered by any other responsive, respon-
sible bidder.

[56 FR 36421, July 31, 1991, as amended at 61
FR 18688, Apr. 29, 1996]

Subpart 236.4—Special Proce-
dures for Negotiation of Con-
struction Contracts

236.403 Cost-reimbursement contracts.
(1) For cost-plus-fixed-fee contracts,

negotiate the fee for a prime contrac-
tor using departmental procedures ap-
proved by the Assistant Secretary of
Defense (Production and Logistics).

(2) For cost-plus-incentive-fee con-
tracts, negotiate the target fee for a
prime contractor using the criteria and
fee schedule in departmental proce-
dures to determine—

(i) The reasonableness of the target
cost;

(ii) The maximum and minimum fees
to be established; and

(iii) The fee adjustment formula.

Subpart 236.5—Contract Clauses
236.570 Additional provisions and

clauses.
(a) Use the following clauses in all

fixed-price construction solicitations
and contracts—

(1) 252.236–7000, Modification Propos-
als-Price Breakdown; and

(2) 252.236–7001, Contract Drawings,
Maps, and Specifications.

(b) Use the following provisions and
clauses in fixed-price construction con-
tracts and solicitations as applicable—

(1) 252.236–7002, Obstruction of Navi-
gable Waterways, when the contract
will involve work near or on navigable
waterways.

(2) When the head of the contracting
activity has approved use of a separate
bid item for mobilization and pre-
paratory work, use either—

(i) 252.236–7003, Payment for Mobiliza-
tion and Preparatory Work. Use this
clause for major construction con-
tracts that require—

(A) Major or special items of plant
and equipment; or

(B) Large stockpiles of material
which are in excess of the type, kind,
and quantity which would be normal
for a contractor qualified to undertake
the work; or

(ii) 252.236–7004, Payment for Mobili-
zation and Demobilization. Use this
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